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			Download the Propertymark logo
			
				
			
		

	
	
		
			Time for a reprint? Download the Propertymark Protected logo to apply to your stationary and any other marketing materials. Displaying the logo is a fundamental part of being a Propertymark member. 
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			What is Propertymark Protection?
			
				
			
		

	
	
		
			Our partnership with Move iQ's Phil Spencer is founded on our shared desire to help the general public identify the agents in their local area who are best in class, but what does that mean? 
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			Don't miss out on Propertymark One
			
				
			
		

	
	
		
			Propertymark One will bring together over 1,500 property professionals representing diverse sectors including lettings, inventory, sales, commercial, and auctioneering. Learn more about this fantastic event.
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									If selling a share in a property, can an agent charge commission on the value of the property itself or only on the price to be paid for the share in the property?
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This Primary Authority Advice has been produced by Warwickshire County Council Trading Standards Service, in partnership with The Property Ombudsman and Propertymark, for use by member businesses as an aid to complying with the law. If you follow this advice correctly, your local Trading Standards Service should respect this and not ask you to comply with the law in a different way. If you are contacted by a local authority enforcement body, please inform them that you are a member of the scheme.




Assured advice issued:


Agents can determine their own fees for services provided, however section 18(2) of the Estate Agents Act 1979 (EAA) requires the agent to make it very clear exactly what remuneration the customer will or may be required to pay under the contract.


If the agent cannot provide a fixed price, then he should state clearly and unambiguously how it will be calculated.


Failure to give this information may mean not only that the contract, or the variation of it, is unenforceable without a court order, but also that the agent may have committed a misleading omission and/or a misleading action, which is an offence contrary to the Consumer Protection Regulations (CPRs).


Therefore, our opinion would be that an agent can choose to charge commission on either the value of the whole property itself, or only on the agreed price of the share that is sold, provided this is made clear to the customer before they enter into a contract.


It would be good practice to include an illustrative example for the consumer so that they fully understand their liability for fees before entering into the contract. For example:


	1.2% (Inclusive of VAT) of the agreed selling price for the whole property. This would be a total charge of £2400, based on a £200,000 sale.
	1.2% (Inclusive of VAT) of the agreed selling price for your share in the property. This would be a total charge of £1200, based on a 50% share of a £200,000 sale.



Note—The Property Ombudsman Code of Practice (clause 3C) states: “When you advertise for new business your fees should be shown inclusive of VAT alongside a statement confirming that VAT is included”.


If the price payable is calculated in an “unconventional” way, then we would recommend extra steps be taken to ensure that the customer is clear on what they will or might be liable to pay, before they enter into the contract.


Download the full version


Download the full version of this advice to see what legislation and guidance Warwickshire County Council Trading Standards Service considered before providing this advice.
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						Fee templates


						
							The Consumer Rights Act 2015 made it a legal requirement for letting agents in England to display details of all fees and charges on websites and in offices. These templates support members who have Propertymark Client Money Protection (CMP) to comply with the legislation.
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						How to find a good estate agent


						
							Wonder how to find a good estate agent? In this episode of the Move iQ podcast, Phil Spencer talks to NAEA Propertymark President Liana-Loporto Browne about what to look for â€“ from identifying a good agent through to how to get what you want from them including relevant market information.
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						HM Land Registry: record LLC growth and fees increase


						
							Working in partnership with local authorities across England and Wales, HM Land Registry is migrating their local land charges data to a central, digital register. 
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						FAQs: Dispute Resolution


						
							Sometimes parties that are involved in conflict need help to arrive at a resolution. Dispute resolution encompasses a range of activities including lettings agentsâ€™ early dispute prevention measures, a variety of alternative dispute resolution (ADR) interventions, and legal action through court proceedings.
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